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[68 FR 23221, May 1, 2003]

§1309.12 Timely decisions.

The responsible HHS official shall
promptly review and make final deci-
sions regarding completed applications
under this part.

Subpart C—Protection of Federal
Interest

§1309.20 Title.

Title to facilities acquired with grant
funds vests with the grantee upon ac-
quisition, subject to the provisions of
this part.

§1309.21 Recording of Federal interest
and other protection of Federal in-
terest.

(a) The Federal government has an
interest in all real property and equip-
ment acquired or upon which major
renovations have been undertaken with
grant funds for use as a Head Start fa-
cility. The responsible HHS official
may subordinate the Federal interest
in such property to that of a lender,
which financed the acquisition or
major renovation costs subject to the
conditions set forth in paragraph (f) of
this section.

(b) Facilities acquired with grant
funds may not be mortgaged or used as
collateral, or sold or otherwise trans-
ferred to another party, without the
written permission of the responsible
HHS official.

(c) Use of the facility for other than
the purpose for which the facility was
funded, without the express written ap-
proval of the responsible HHS official,
is prohibited.

(d)(1) A grantee receiving funds to ac-
quire or make major renovations to a
facility that is or will be sited on land
not owned by the grantee must have a
lease or other arrangement which pro-
tects the Federal interest in the facil-
ity and ensures the grantee’s undis-
turbed use and possession of the facil-
ity. The lease or document evidencing
another arrangement shall include pro-
visions to protect the right of the
grantee, or some other organization
designated by ACF in the place of the
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grantee, to occupy the facility for the
term of the lease or other arrangement
and such other terms required by the
responsible HHS official. The designa-
tion of an alternate tenant or occupant
of the facility by ACF shall be subject
to approval by the Lessor, which will
not be withheld except for good reason,
not including the willingness of an-
other party to pay a higher rent. A
grantee receiving funds for the major
renovation or acquisition of a facility,
on land belonging to another party,
must have a land lease or other similar
interest in the underlying land which
is long enough to allow the Head Start
program to receive the full value of
those permanent grant-supported im-
provements.

(2) Except as required under §1309.31
for certain modular units, the grantee
must record the Notice of Federal In-
terest in the appropriate official
records for the jurisdiction where a fa-
cility is or will be located immediately
upon: purchasing a facility or land on
which a facility is to be constructed;
receiving permission to use funds to
continue purchase of a facility; com-
mencing major renovation of a facility
or construction of a facility. In the
case of a leased facility undergoing
major renovations, the Notice of Fed-
eral Interest shall be a copy of the exe-
cuted lease and all amendments. In the
case of a facility now sited or to be
constructed on land not owned by the
grantee, the Notice of Federal Interest
shall be the land lease or other docu-
ment protecting the Federal interest.
The lease or other document must en-
sure the right of the grantee to have
undisturbed use and possession of the
facility. In the event that filing of a
lease is prohibited by State law, the
grantee shall file an affidavit signed by
the representatives of the grantee and
the Lessor stating that the lease in-
cludes terms which protect the right of
the grantee, or some other organiza-
tion designated by ACF in the place of
the grantee, to occupy the facility for
the term of the lease.

(3) The Notice of Federal Interest for
property sited on land not owned by
the grantee shall include the following
information:
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